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DATE:
May 18, 2023

TIME:
7:15 a.m.

VICTIM:

46-year-old non-Hispanic
general laborer/
commercial driver

INDUSTRY/NAICS CODE:
Heavy & Civil Engineering
Construction /237990

REPORT#: 23KY063 REPORT DATE: August 22,2024

General Laborer Killed on Kentucky
Interstate in Multi-Vehicle Collision

On May 18, 2023, a 46-year-old general laborer (victim)was operatinga
commercial vehicle on aKentucky interstate en route to a highway
construction project. While enroute, the driver was involved in a multi-
vehicle collision. The victim succumbed to hisinjuries at the scene of the
incident.

READ THE FULL REPORT> (p.3)

EMPLOYER:
Highway construction

SAFETY & TRAINING:
Formal safety program

SCENE:
Interstate highway

CONTRIBUTING FACTORS

Key contributing factors identified in this investigationinclude:

e Mechanicalissues limiting asemi-truck’s ability to travel at safe
speeds,

e Needforhazardrecognition,

e Needfordrivertraining program.

LEARN MORE> (p.12)

LOCATION:
Kentucky

EVENT TYPE:
Motor vehicle collision

LEARN MORE> (p.12)

RECOMMENDATIONS

Kentucky investigators concluded that, to help prevent similar

occurrences, employers should:

e Notallow commercial motorvehicles unableto travel atthe state
mandated minimum speeds to be operated on roadways;

e Implementaninitialand refresherroad-testingand skills evaluation
program forall new drivers to verify theirability to safely operate a
commercial motorvehicle;

e Provide defensive drivertrainingto employees who operate
commercial motorvehicles;

e Equip commercial motorvehicles with collision mitigation technology.
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This case report was developed to draw the attention of employers and e mployees to a serious safety hazard and is based on
preliminarydata only. Thispublication does not re present final determinations regarding the nature of the incident, cause o f the injury,
orfaultofemployer, employee, orany partyinvolved.

This case report was developed by the Ke ntucky Fatality Assessment and Control Evaluation (FACE) Program. Kentucky FACE is a NIOSH-
funded occupationalfatality s urveillance program with the goal of preventing fatal workinjuries bys tudying the worker, the work
environment, andthe role of management, engineering, and behavioralchanges in preventing future injuries. The FACE program is

locatedinthe Kentucky Injury Prevention and Research Center (KIPRC). KIPRCis a bona fide agent for the Kentucky Department for
Public Health.
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INTRODUCTION

On May 18, 2023, a 46-year-old general highway construction laborer (victim) was driving on a Kentucky interstateen
route to a highway construction project. Approximately 1 hour and 15 minutes after his departure, the victim’s vehicle
struck a slow-moving commercial truck and semi-trailertravelingin the same direction as the victim. As a result, the
victim sustained fatal injuries; he succumbed to those injuries at the scene of the collision. On May 19, 2023, the
Kentucky Labor Cabinetinformed the Kentucky Fatality Assessment and Control Evaluation Program (FACE) of the
incident. OnJune 26, 2023, the Kentucky FACE investigator conducted asite visitto gather photographs of the incident
site.

EMPLOYERS

The employer is a family-owned and -operated highway engineering and construction company. They specialize in the
installation and repair of bridges, highway construction sign rental, rumble strip installation, milling, and traffic control
services. The company was founded in 1978 and consists of 70 employees. According to the Federal Motor Carriers Safety
Administration (FMCSA), they operate more than 50 commercial motorvehicles, travel over 300,000 miles annually, and
transport company-owned assets.! The company works exclusively on state and federal government contracted jobs
across multiple statesinthe south and midwestern regions of the United States.

WRITTEN SAFETY PROGRAMS and TRAINING

Accordingto a company representative, the company provides highway construction safetytraining and trafficsafety
trainingto all new employees. Additionally, the company hosts weekly safety briefings and regularly distributes safety
updatestoemployees. Currently, nodrivertraining program isin place. However, employees who operate commercial
motor vehicles are required to have previous commercial driving experience. According to the company website, the
company has a 100% drug-free workplace policy and had previously experienced no on-the-job, lost-time injuries since
2011.

WORKER INFORMATION

The victim was a 46-year-old non-Hispanicsingle male. He was a high school graduate and had attended alocal university.
The victim had worked for the companysince November of 2022. Priorto becoming an employee at the involved company,
the victim owned an excavating business and worked in the auto body repair industry. According to the company, the
victim had held a valid class-B commercial driver’s license for more than 15 years.

INCIDENT SCENE

Theincident occurred inthe southbound lanes of amajor six-laneinterstate with a posted speed limit of 70 miles per
hour. North- and south-bound travel lanes are divided by a standard concrete barrier. The shoulder of the highway
measures approximately 7feet on eitherside of the highway. A grassy upward slope meets the edge of the shoulderand
leadstoa ditch and earth embankment on the southbound lanes where the incident occurred (photos 1-3).
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Photo 1. Photo of the incident scene where the crash occurred. Red arrow depicts location of
crash. Photo property of Kentucky FACE.
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Photo 2. Photo of the incident scene where the crash occurred. Red
X depicts location of crash. Photo property of Kentucky FACE.
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Photo 3. Google earth image of interstate highway showingthe location wherethe crash occurred.
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WEATHER

The weatheronthe day of the incident was approximately 49 degrees Fahrenheit, 62% humidity, 8 mph average
northeastwind speed. The weatheris notbelieved to have been afactorinthis incident.?

INVESTIGATION

On May 18, 2023, a 46-year-old general laborer (victim)arrived at the Kentucky-based business at approximately 5:45
a.m.to gather suppliesin preparation forthe day’s task, an interstate highway rumble strip installation project. May 18,
the day the incident occurred, would be the first day of a projected multiday project. Toinstall rumble strips, a
specialized piece of equipment, a “Rumble Hog,” is required. The Rumble Hog (photo 4) is affixed permanently toanon-
articulating commercial motorvehicle, in thisinstance a 2021 Mack G42F9 with a gross vehicle weightrating (GVWR) of
50,000 Ibs (photos 5 & 6). Like many employees at the involved company, the victim had dual responsibilities : He served
as both a general laborerand a commercial driver. Although the victim did not operate the Rumble Hogitself, he was
tasked with drivingthe truck to the job site on the morningthe incident occurred. Accordingto the involved company,
the victim departed the business at approximately 6:00 a.m., which, accordingto a company representative, was his
typical start time. The projected distance from the involved company’s place of business to the job site was
approximately 150 miles.

Just after daylight, at 7:15 a.m., 1 hourand 15 minutesinto the trip, the victim was involved in a fatal motor vehicle
collision. According to the involved company, three total vehicles were involved, all of which were traveling southin the
rightlane of a majorsix-lane Kentucky interstate. Witnesses at the scene state the victim was initially following a
passengervehicle, and the passengervehicle was following the involved semi-truck and trailer (diagram 1).

The involved semi-truck and trailer was traveling at approximately 15mph due to mechanical issues. The passenger
vehicle approached the semi-truck and trailer rapidly, due to the semi’s low speed of travel, and made an evasive
maneuverto the right shoulder to avoid striking the semi-truck and trailer (diagram 2).

Also approachingthe semi-truck and trailer rapidly, the victim was unable to stop and struck the semi-truck and trailerin
the rear bumperat an estimated speed of 70 mph (diagram 3). Witnesses contacted emergency services, who arrived 7
minutes after the collision occurred. The local coroner pronounced the victim deceased at the scene of the incident; the
victim was wearing a seatbelt.

Interviews conducted with the driver of the involved semi-truck and trailer determined that the mechanical issues with
the semi-truck had begun the day prior, on May 17, 2023. The police report states that the driverindicated the truck
was repeatedly losing power. The driver notified his company of the mechanical issues, and the company advised the
driverto continue to a repairfacility to have the truck diagnosed. The driver, close to his destination, stop ped at the
facility to obtain his cargo, two 24,000-1b forklifts and two 17,000-Ibs forklifts, priorto driving to the repairfacility. After
the semi-truck and trailer were loaded, the driver departed that facility forthe repairshop. After departing, the power
issuesworsened. The driverreported that the truck would not exceed 15 mph. The company was updated on the
condition of the truck and advised the driverto continue to the repairfacility. Upon arriving at the repairfacility, it was
discovered thatall mechanics had departed forthe day and would not return until the following day, on May 18. Having
no place to park, the driver departed the facility to seek parking forthe night. The driverlater parked on the interstate
entrance ramp and rested forthe night. Atapproximately 6:00 a.m. on May 18, the repairfacility contacted the driverto
bringthe truck back for diagnosisandrepair. The driver departed forthe repair facility. The truck continued to struggle,
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not able toexceed 15 mph. Approximately 1 hourand 15 minutes later, whiletraveling to the repairfacility, the semi-
truck and trailer was struckin the rear bumper by the victim.

Photo 4. Stock photo of a Rumble Hog. Photo retrieved from and property of www.thehog.com.
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Photo 5. Google image depicting make and model of

the truck driven by the victim that was involvedinthe
collision.

Photo 6. Google image depicting make and model of

the truck driven by the victim that wasinvolvedinthe
collision.
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Diagram 1. Diagram depicting original arrangement of the three involved vehicles prior to the occurrence of the
vehicle collision. Diagram property of Kentucky FACE.
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Diagram 2. Diagram depicting the evasive maneuver executed by the driver of the involved passenger vehicle to
avoidstriking the semi-truck and trailer. Diagram property of Kentucky FACE.
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Diagram 3. Diagram depicting the continued path of the victim’s vehicle and point of contact with the involved semi-
truck and trailer. Diagram property of Kentucky FACE.
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CAUSE OF DEATH

Accordingto the death certificate, the cause of death was blunt force trauma.

CONTRIBUTING FACTORS

Occupational injuries and fatalities are often the result of one or more contributing factors orkeyeventsina larger
sequence of events that ultimately resultin the injury orfatality. Kentucky investigators identified the following
unrecognized hazards as key contributing factorsin thisincident:

e Mechanical issueslimitinga semi-truck’s ability to travel at safe speeds,
e Lack of hazard recognition,
e Nodrivertraining program.

RECOMMENDATIONS/DISCUSSION

Recommendation #1: Commercial motorvehicles unable to travel at the state mandated minimum speed should not
be operated on roadways.

Discussion: Accordingtoinvestigators, the semi-truck and trailer that the victim struck was traveling at an estimated
speed of 15 mphin a 70-mph speed zone due to mechanical issues. The mechanical issues with the truck were known,
discoveredthe day priortothe incident, and limited the truck’s ability to travel at the posted speed limit.

Section 396.7 of the FMCSA Regulations states that commercial motorvehicles (CMVs) must not be operatedinsuch a
condition asto likely cause an accident or a breakdown of the vehicle .? Traveling in excess of posted speed limits is most
commonly attributed toincreased crash risk and severity. However, according to the Virginia Department of
Transportation (VDOT), speed variance, in this instance traveling at a significantly slower speed, could be just as risky.
Speed variance refers to the difference in speed of travel between two vehicles traveling in the same direction.
Accordingto VDOT, research shows that fastertravel is not necessarily associated with anincreased risk of being
involvedinacrash. Whenvehiclestravel at the same speedinthe same direction, even at high speeds oninterstates,
they are not passing one anotherand cannot collide if they maintain the same speed. Conversely, when vehicles are
traveling at different rates of speed, the frequency of crashesincreases, especially crashes involving more than one
vehicle. The key factoris speed variance. The greaterthe speed variance, or the distribution of speeds, the greater the
number of interactions amongvehicles. Thus, passing maneuvers and opportunities for collisions increase. Speed
variance is associated with anincrease inthe frequency of crashes.* Kentucky does not establish minimum speed limits
on interstates. However, Kentucky Revised Statute (KRS) 189.390 (7) statesthata personshall notdrive amotor vehicle
at a speedthatwillimpede orblock the normal and reasonable movement of traffic.> Having known defects that limita
vehicle’s ability totravel at the posted speed limit could pose arisk tothe driverand other motorists onthe highway. To
prevent future occurrences, FACE investigators suggest commercial motor vehicles that cannot travel at the state-
mandated minimum speed should not be operated.
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Recommendation #2: Employers should implement an initial and refresher road-testing and skills evaluation program
for all new drivers to verify their ability to safely operate a commercial motor vehicle.

Discussion: The Federal Motor Carrier Safety Administration exempts some motor carriers from performing road tests,
unlessthe driver will be operating specifictypes of vehicles that require the driverto pull double, triple, ortank trailers.

Part 391.33 (a)(1) of the FMCSA Regulations lists what may be acceptedin lieu of a road test:

391.33: Equivalent of road test

(a) In place of, and as equivalent to, the road test required by §391.31, a person who seeks to drive a commercial motor
vehicle may present, and a motor carrier may accept

(1) Avalid Commercial Driver's License as defined in §383.5 of thissubchapter, but notincluding double/triple trailer
or tank vehicle endorsements, which has beenissued to him/herto operate specificcategories of commercial
motor vehicles and which, underthe laws of that State, licenses him/her after successful completion of a road test

ina commercial motorvehicle of the type the motorcarrierintends to assign to him/her.®

By federal regulatory standards, the decision to allow the driverto operate the 2021 Mack G42F9 without performinga
road test was legal, as he held a valid class-B CDL. However, there may be value in both an initial and regular
assessment of driving skills viaaroad test. According to Road Safety at Work, an advocate for highway safety and
providerof drivertraining programs, “.. driving skills are perishable. Lessons learned quickly fade away if not applied.
Old habits and complacency ‘creep’ back in. New technology, different vehicles and changed routes present new
challenges to drivers accustomed to doing it ‘the old way’. Reqularly reassess drivers to confirm they continue to perform
as you expect” (Road Safety at Work, 2020).7 A skills verification is a great first stepin ensuring the competence of the
driver, regardless of hisorherprevious driving history. Skills such as a driver’s level of alertness, ability to anticipate the
actions of others, correct lane selection, critical thinking and decision making are all skills that can be observedin
suitable road tests. If a road testis performed and the new driverlacks these skills, they can be noted and addressed
through a formalized driver-training program. Performing aroad test may allow a competent skills evaluator to notice
potential deficienciesin performance and address them before allowing the driverto operate company equipment on
his/herown. As a best practice, commercial carriers should implement aninitial and refresher road-testing and skills
evaluation programforall new drivers to verify their ability to safely operate acommercial motorvehicle.

For companies wishingtoimplement aroad-testing program, FMCSA provides regulatory guidance on the specificsin
section 391.31.
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391.31: Road test

(a) Exceptas providedinsubpartG, a person shall not drive a commercial motorvehicle unless he/she hasfirst
successfully completed aroad testand has beenissued acertificate of driver's road testin accordance with this section.

(b) The road test shall be given by the motor carrier, or a person designated by it. However, adriver whoisa motor
carrier must be giventhe testby a person otherthan himself/herself. The test shall be given by a personwhois
competentto evaluate and determine whetherthe person who takes the test has demonstrated that he/she is capable
of operatingthe commercial motorvehicle, and associated equipment, that the motorcarrierintends to assign him/her.

(c) The road test must be of sufficient duration to enable the person who givesitto evaluate the skill of the person who
takesit at handlingthe commercial motorvehicle, and associated equipment, that the motor carriersintends to assign
to him/her. Asaminimum, the person who takes the test must be tested, whil e operating the type of commercial motor
vehicle the motorcarrierintendsto assign him/her, on his/herskill at performing each of the following operations:

(1) The pre-tripinspectionrequired by §392.7 of this subchapter;

(2) Couplingand uncoupling of combination units, if the equipment he/she may drive includes combination units;
(3) Placingthe commercial motorvehicle in operation;

(4) Use of the commercial motor vehicle’s controls and emergency equipment;

(5) Operatingthe commercial motorvehiclein trafficand while passing other motor vehicles;

(6) Turningthe commercial motorvehicle;

(7) Brakingand slowingthe commercial motorvehicle by means otherthan braking; and

(8) Backingand parkingthe commercial motorvehicle.

(d) The motor carrier shall provide aroad test form on which the person who gives the test shall rate the performance of
the person who takesit at each operation oractivity whichis a part of the test. Afterhe/she completes the form, the

person who gave the testshall signit.

(e) Ifthe road testis successfully completed, the person who gave it shall completea certificate of driver'sroad testin
substantially the form prescribed in paragraph (f) of this section.

(f) The form forthe certificate of driver's road test.

(g) A copy of the certificate required by paragraph (e) of this section shall be given to the person who was examined. The
motor carriershall retainin the driver qualification file of the person who was examined:
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(1) The original of the signed road testform required by paragraph (d) of this section; and
(2) The original, ora copy of, the certificate required by paragraph (e) of this section.?®

Recommendation #3: Employers should provide defensive driver training to employees who operate commercial
motor vehicles.

Discussion: Defensive driver training focuses onthe preventiverole: whatadrivercan doto preventa collision rather
than focusing on fault. Regardless of fault, adriverand company can still sufferthe negative consequences of a colli sion.
Defensivedrivingis anintentionalact—drivingin such amannerto thinkin a preventive mindset, constantly. According
to Safemotorist.com, defensive drivingis drivingin amannerthat utilizes safe driving strategies and enables motorists to
addressidentified hazardsin a predictable manner. Additionally, the key to any good defensive driving strategy is
knowing how to avoid trafficcrashes and recognize potential hazards beforeitis too late. That is why defensive driving
coursestendto presentinformation on crash prevention techniques. In a typical defensive driving course, students leam
crucial crash prevention techniques thatinclude:

* Scanningthe roadway and adaptingto surroundings,

Employing proper following distances,

Knowingyourvehicle's stopping distance,

Beingaware of reaction distance,

Environment hazards,

Vehicle emergencies,

Sharingthe road,

Passing and necessary cleardistance,

Right of way, and

Speed adjustments and railroad crossings.’

Althoughthe victim’s level of awareness just priorto the collision cannot be accurately determined, providing drivers
with defensive drivertraining mayincrease adriver’s abilities and awareness so that drivers can better observe, analyze,

and react insuch a mannerto preventthe collision from occurring.

Recommendation #4: Employers should equip commercial motor vehicles with collision mitigation technology.

Discussion: There are two primary types of collision mitigation technology, Forward Collision Warning (FCW) and
AutomaticEmergency Braking (AEB).
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FCW systems use sensors to monitorthe road ahead. These can be cameras or radar. If the system determinesacrash is
imminentwithoutintervention, it will alert the driver with one or more warnings. This can be a visual alertviaa flashing
lightor an audible signal.'®

AEB systems use multiple sensortechnologies that work togetherto detectavehicle inacrash-imminentsituation. The
system automatically applies the brakesif the driver has not done so or, if needed, applies more braking force to
supplementthe driver’s braking.!!

The Insurance Institute for Highway Safety (IIHS) conducted a study to determinethe e ffectiveness of both FCW and AEB
systemsin preventing rear-end crashesin commercial vehicles. The study determined that FCW was associated with a
22% reductioninthe rate of police-reported crashes pervehicle milestraveled and a 44% reductioninthe rear-end
crash rate of large trucks. AEB also proved to be effective, with results showing 12% overall reduction of collisions and
41% reductionin rear-end crashes. [IHS concludes that FCW and AEB are effective countermeasures for crashesin which
large trucks rear-end othervehicles. Large truck safety is expected to improve as new trucks are increasingly equipped
withthese systems. FCW has the advantage that some of these systems can be retrofitted to existing trucks, so benefits
can be realized soonerand with lessinvestment.

The National Highway Traffic Safety Administration (NHTSA) and the Federal Motor Carrier Safety Administration have
collectively published a joint notice of proposed rulemaking titled “Heavy Vehicle Automatic Emergency Braking; AEM
Test Devices.”?3 If adopted, the rule would require heavy vehicles with a gross vehicle weight rating of 10,000 pounds or
more to be equipped with an AEB system. The National Transportation Safety Board (NTSB) supports the proposedrule,
stating they believe the technology has the potentialto prevent more than 19,000 crashes annually.*

To reduce the potential associated with rear-end crashes, employers should equip commercial motorvehicles with
collision mitigation technology.
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DISCLAIMER

Mention of any company or product does not constitute endorsement by Kentucky FACE and the National Institutefor
Occupational Safety and Health (NIOSH). In addition, citations to websites external to Kentucky FACE and NIOSH do not
constitute NIOSH endorsement of the sponsoring organizations or their programs or products. Furthermore, Kentucky
FACE and NIOSH are not responsible for the content of these websites. All web addresses referenced in this document
were accessible as of the publication date.
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